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AppliC.ti.uN.> K*mAOF of (XI 1 * , I -6 * 

fli-plv I!> Action nmlril Nmvntki K Wrt 

LISTING OFT1IE CLAIMS 

17\a iistum of cloims wilt replace all prior versions and listings of claims in ihe 
application: 

Listing of G hiins: 

1 . (Previously I'tcsentcd) A method of creating a data path for a process executing on a 
server coupled to a storage urea network (SAN), the SAN providing connectivity between the 
server and :i storage device in the SAN, the method comprising: 

paramcici i/iin* a set of attributes for a desired data path between the process and the 
storage device of Ihe SAN; and 

constructing tlto data palh that provides .said set of attributes. 

2. (Original) 'I he method of claim 1 wherein said set of attributes includes a pre-defined 
template. 

X (Previously Picsenied) The method of claim 2 therein said set of attributes includes a 
cfata palh owner, application, and Ihe server on which Ihe application is executing. 

<t, (Oi jgtnal) 'I he method of claim 2 wherein said pre-defined template specifies a set of 
perfojinancc, availability, and cast metrics for ihe desired data path. 

5. {Original) The method of claim 4 wherein said set of perfon nance and availability 
metrics includes at least one of a number of threads, a security level, and a default volume si/c 
and characteristic!;, default path characteristics. 

6. (Oi ifthial) The method of claim I wherein said parameterizing step includes a step of 
entering a user- defined attribute for inclusion in said set of attributes. 

7. (Original) *l he method of claim 6 wherein said entering step includes entry of said 
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iiscr^lcIiMcd attribute by use of a graphical user interface coupled to ihc SAN. 

8. (Previously Presented) The method of claim 1 wherein said constructing step 
further comprises; 

searching the SAN for a set of candidate storage devices; 

constructing a candidate data path from the server to each candidate storage device of 
said set of candidate storage devices; 

evaluating each said candidate data path against a selection metric to rank said candidate data 
paths ftom a best candidate dala path to a least best candidate data path according to said 
selection metric; and 

selecting said bcsl candidate data path as the data path lo be constructed by said 
• constructing step. 

9. (Previously Presented) The method of claim I wherein said constructing step further 
comprises: 

scaiching the SAN for a set of candidate storage devices: 

constructing a candidate d:ita path from the server to each candidate storage device of said set of 
candidate storage devices; 

evaluating each said candidate data path against a selection metric lo rank said candidate data 
paths from a best candidate data path to a least best candidate datn path according to said 
selection metric; 

presenting said ranked candidate data paths to a user for selection; and 
selecting a user-selected candidate data path as the data path to be constructed by said ' 
consttticlutg step. 

10. (Oj igirial) The method of claim 0 wherein said presenting siep recommends said best 
candidate data path lot selection by said user. 

11. (Original) The nnlhnd of claim it) wherein said best candidate data path is presented as a 
default selection at said selecting step. 
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1 2. (Previously Presented) TIic method of claim 9 wherein said selection metric includes 
slunljic device uptime information. 

J 3. (Original) The method ofclaim 0 wherein said selection metric includes performance 
infoHiuitinn. 

14. (Original) Hie method ofclaim 9 wherein said selection metric includes cost calculation, 

1 5. (Original) The method ofclaim 9 wherein said selection metric includes best SAN 
practices information. 

16. (Original) The method ofclaim 9 wherein said selection metric includes learned slate and 
usapo information of the SAN. 

f 7. (Original) I he method ofclaim 9 wherein said searching step prcqualifics n subset of 
candidate data paths hy finding those candidates thai satisfy a prc-crcatcrf policy prior to 
applied ion of said evaluating step. 

1 8. (Original) I lie method ofclaim I wherein said constructed data path includes all 
physical, logical and security component identification and configuration information sufficient 
to opciahly Jink die process lo an identified data volume of the SAN. 
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1 9. (Previously Presented) A mclhod of con figuring a SAN, the SAN providing connectivity 
belwvcn a stiver and a Morale device in the SAN, the mclhod comprising: 

discovering, by use of an external data path engine coupled to Ihc SAN, processes that 
arc opcrabjc oh a server coupled 10 Hie SAN; 

diwovcring, by use or said external data path engine coupled to Ihc SAN, storage devices 
Ihnt arc included in the SAN; 

responding l»y use ofsaid external data path engine coupled to the SAN, to a data path 
construction request from a user by providing said user with an interface to accept a set of 
attributes ibr a desired dam path for one of said discovered processes; anil 

construct nig, by use of the external data path engine coupled to the SAN, the data path 
that provides said set of attributes. 
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20. (Previously Presented) Apparatus for creating a data path for u process executing on » 
seiwr coupled loii storage area network (SAN), the SAN providing connectivity between the 
server and a stora&e device in the SAN* the method comprising: 

meant lor parameterizing a set of attributes for a desired data palh between the process 
and a slot age device of the SAN; nnd 

means, coupled to said parameterizing means, lor constructing the data path that provides 
said set of af tributes. 

2 1 . (Previously Presented) The method of claim J f constructing the data path compr ising 
Hittomulicatly constructing a datapath having one or more channels or threads. 

22. (Picviously Piesented) The method ofclaim 2 1 . the one or more channels or thicads 
being one or more libit* channel connections. 

'2X (Piev iiiusly Piesentcd) I he method of claim 19, constructing the data path comprising 
automatically construct ln[i a datapath having one or more channels or threads. 

24. (Prev lously Piesentcd) I he method of claim 23, the one or more channels or threads 
bcin# one or more fibre channel connections. 

25. (Previously Presented) The apparatus of claim UK the data path being constructed 
atiloucitically and having one or more channels or threads. 

26. (Previously Picsented) The apparatus of claim 25. the one or more channels or threads 
being one or ninu* tibic channel connections. 

27. (Previously Presented) Jlie mclhod of claim I, constructing the data path that provides 
sail! set of attributes bdnij performed without user or administrator intervention. 



PAGE 31/43 1 RCVD AT 4/27(2006 5:38:06 PM (Eastern DayOght Thte] • SVR:USPTO-EFXRF-6/34 * DNB:27383D0 * CSID:8013281 707 * DURATION (m!fr$s):1540 



ftPR-27-2006 THU 03:45 PH WORKMAN NYDEGGER 



FAX NO. 8013281707 



P. 



AtntiHtortn H tlMnl KWuy 8. JWV» 

Rivb W f Hfiic A*Cn»rt lumlnl Nm\nd^T K. 20U5 

2K. (Previously Presented) The mcthinl of claim 19, constructing the data path thai provides 
said set oraitribtilcs being performed without user or administrator intervention. 

29. (Previously Presented) llic apparatus of claim 20, flic data path being constructed 
without user or administrator intervention. 

30. (Previously Pr<*.en1cd) The method of claim 19, discovering storage devices thai arc 
included in die SAN being performed automatically. 

3 1 . (Previously Presented) I he method of claim J , further comprising: 

connecting the SAN to n Wide Area Network (WAN) through u general purpose computer, and 

coumninif filing with another processing system through the WAN nsine. the general 
purpose computer, 

32. (Previously Presented) The method of claim 31, communicating with another processing 
sysU-m comprising cominnnicniing with a server by usinc o TCP/IP protocol. 

33. (Previously Presented) The method of claim 19, the externa! dntsi path engine being 
opciatcd as part of ;i general purpose computer. 

34. (Previously Presented) The incLhod of claim 33, the external data path engine being 
coupled to a switching network of the SAN. 

35. (Previously Presumed) The method of claim 33, the general purpose computer being 
connected to a Wide Area Network (WAN). 

36. (Previously ftesenied) Hie melluwl of claim 35* the general purpose computer being 
cmmootnlde to a plurality of other devices, networks or locations through the WAN. 
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37. (PiuviouKly Presented) The method of claim 35, further comprising communicating with 
another processing system through the WAN using the general purpose computer. 

38. (Previously Presented) The method of claim 37, communicating wiih another processing 
system comprising communicating with n server using a TCP/IP protocol. 

yi (Previously Presented) The apparatus of claim 20, further comprising: 

a gcueial purpose computer, the menus for constructing Ihe data path being operated as 

pail of ihc geneinl purpose computer; 

a Wide Area Nclwoik (WAN), the general purpose computer being connected to the 
WAN, the general purpose computer communicating with another processing system through the 
WAN. 

.111. (Previously Presented) 1 he apparatus of claim 39. the gcneial purpose computer 
con onuniea tine, wilh a server using :i TCP/IP protocol. 

41. { Previously Presented) The method of chum f , constructing the dam path comprising 
automatically omsli uctmg a data path that provides said set of attributes. 

A2, (Previously Presented) The method of claim 1 9, constructing the data path comprising 
automatically constructing a data path that provides said set of attributes. 

43. (Previously Presented) The apparatus of claim 20. the means for constructing the data 
: path automatically constructing the data path. 

44. (Previously Presented) The method of claim t, constructing the data path comprising 
constructing a data path across multiple networks. 

: 45. (Previously Presented) 'I he method of claim 1 9, constructing the data path comprising 
cohstniciiug o data path across multiple networks. 

! 
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46. (Previously I*re$vnled) The appar alus ofclaim 20. ilie means Tor constructing the data 
path constructing the data path across multiple networks. 

-17. (Previously Presented) fhc method ofclaim I , constructing the data path comprising 
constructing.! rhiln pnfh ncmss multiple locations. 

(Previously Presented) The hiciIhkI ofclaim 1 9, constructing the data path comprising 
constructing a data paih across multiple locations. 

4*). (Previously Presented) The apparatus ofclaim 20, the means for conslmcting the data 
path constructing Ihe data path across multiple locations. 
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REMARK S 

The present Amendment is in response to the Examiner's Office Action mailed 
November 2005. Claims M'J arc now pending in view ofthc above amendments. 

Reconsideration of the application is respectfully requested in view of the obovc 
amendments to the claims and the following remarks. For the Hxnmincr's convenience and 
refcuuee. Applicant's remarks nie presented in the order in which the corrcs|>onding issues were 
raised in die Office Action. 

Please note chut ihc following remarks are not intended to be an exhaustive enumeration 
of ihc distinctions between any cited references and Hie claimed invention. Rather, the 
distinctions identified and discussed below arc presented solely by way of example to illustrate 
smite of the differences between the claimed invention and the cited references. In addition, the 
Applicant requests th.it the f:xamsncr caicfully review nny references discussed below to ensure 
that i he Applicant's utulei standing and discussion of the references, if nny, is consistent wilh the 
hxai timer's understanding*. 

I- t J HH)R ART RKJ KCTIONS 

A. Rcjcclhrn U nder 35 II.S.C. S 103 

The f :.\fmnner rejects claims 1*7 and 18-40 under 35 U.S.C § 103 ;is being unpatentable 
over I toil (US. Patent No. 6.944,152) in view of Weber (U.S. Patent No. 6,732,104)*. The 
Applicant Inverses the i-xnminvr's rejection for obviousness on the grounds that the references - 
either individually or in combination fail to teach or suggest each and every element of the 
t ejected claims. 

According to the applicable statute, a claimed invention is unpatentable for obviousness 
il the diflinenccs between it and the prior art "are such thai the subject matter as a whole would 
have been obvious at the time the invention was made to a person having ordinary skill in the 
art.,. " 35 U.N.C. g 103(a) (2005); Graham v. John Deere Co.. 383 U.S. J. 14 (1966); MPEP 
2M2. Obviousness is a legal question based on underlying factual determinations including: (J) 

1 An t«otlt //<•#'/ ii ml HVArr air fluty available umtci 35 U.S.C, J 02lv). Applicant lescrces ibo rijjlil 10 swear hehhul 
utlu-r rt'tcii'iirir 
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the scope and content of the prior art* including what ihat prior ait teaches explicitly mid 
inbeieully; (2) Hjc level of ordinary skill in llic prior art; (3) the differences between the claimed 
invention ami the prior art; and (4) objective evidence of nonobviousncss. Graham, 383 U.S, ul 
1 7- IK; in rt> Dcmbtczak, MS R3d 994, 998 <Pcd. Cir. 1999). It is the initial burden of th e FTP 
Ki demonstrate u prima facie case ofobvjotMiicsfi, whidi requires the PTO to show that the relied 
upon references loach or suggest a(J of the limitations of the claims. MPF.P 2142 (emphasis 
added). 

IMI teaches Ihc use of a switched fabric, as opposed to a shared bus, to establish a data 
linnslcr path between a host device and a storage device. Sec Title. The difference between a 
.switched fabric and a shared bus is illuslialcd in Mgurcs I and 2 of IteiL Hell teaches thai 
because there are three data paths 1 10 between the switch 1 1 1 and the storage devices 106 and 
only one link I OX Ik- I ween Ihc switch 1 II and the host device I Oft, the link 108 between the 
switch 1 1 1 and the host KM becomes the limiting factor in the overall data transfer speed of Ihc 
switched fabric J 02. C ul. (>. lines 20-24. Heil uses a conventional concept referred to as an 
"edge switch" lo icsohc tin** problem by creating an asymmetrical data transfer r;iie between the 
different links of the switch- Col. 6, lines 20-25; col. 9, lines 24- VI. "An edge switch has n 
relatively hiidi data inm.sfcr speed for one or two connections <e.*». the hosl-sidc communication 
path M)X> and a relatively lower data transfer speed for the other connections (e.g. the storage- 
side common icon on paths 1 10).'" Cut 6. lines 25*30. 

Heil merely describes the physical links of a SAN. Her/ docs nut relate to configuration 
or logical path select ion. Rather, the paths in Heil arc merely used in reference to a way oT 
sending read and write commands and docs not relate lo provisioning. As the Hxamincr 
articulates on pai;e 4, lines 2-4 of the Office Action, //r//does not teach parameterizing a set of 
attributes for a desired data path between a procc.ss.and a storage device of a SAN. However* 
because Ileil does not teach parameterizing Jhc sel.of attributes for a desired data path between 
ihc process and the storage device of the SAN> it logically follows thai Ucil also does not 
disclose "cuttKlniciiop the data path that provides said set of attributes." Thns» the Applicant 
respectfully inverses the rejection of independent claim I at least for the reason thai Heil does 
not disclose the elements of independent claim I as asserted in the Office ACtion. Similar logic 
is applied to traverse the rejections of independent claims 19 and 20. Therefore, the Applicant 
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respect ftilly tcqiicsis Uial the rejection of claims t, 19, and 20 be withdrawn at least for llic 

reason Uial tlic IknhWehcr combination docs not teach cadi and every clement of the claims. 

Weber relates to uniform routing of storage access requests through redundant nrray 

controllers. See Title. Like Hcil t Weber is not concerned wiilt parameterizing or even 

construciirti; a path to a stonigc controller. Rather, Weber assumes that the path already exists. 

According to I he lixnminer on page 3: 

H'l hct discloses "The data transfer paths typically extern! through a conventional 
host bus adapter (IIHA) I3fc in the server 124-128, through a conventional 
nciwoik. ur SAN. fabric ... and ... the logical volume 122 and the data volumes 
I M arc created based on attributes, or performance parameters, required by the 
user of the logical volume 122. Such performance parameters typically include 
size, transaction rale, hnndwidclh and RAID level, among others.. |sce Weber, 
column X, lines 26-49; eotmnn 5, lines o-33]. 

(Fmphasis atlded). 

Ibis section riled by the Itxnmincr pieces togelliet a portion of* a paragraph at column 5 

lines 2>?K with ;i poilion of a paragraph at column 8. lines 35-39 to »iec the impression that the 

iiiuihutcs ami parameters described by Weber Dilate to provisioning data paths, when rather the 

attributes and parameters clearly relate to the creation of logical volumes 122 and data volumes 

181 tins piecemeal support relied upon in die Office Action is die basis of the Examiner's 

usscitiou HiiU II 'rfcer leaches method and apparatus for parameterizing the set of attributes for 

a dcsiicd ilata path/' See Office Action page 3, lines 12-15. llowevcs. this nuschantctcnVation 

fails to consider the plain language of the entire excerpts and ignores flic three columns of text 

between these small pieces of WV/w\s teachings. 

I ; nr example, column 8, lines 25-30 of Weber sets forth the following: 

'I he remote manager 136 (FIG. 2) controls the creation of the data volum e s 1S4 
(M(i. 3) and the logical volumes 122 (FIG. 2) and the configuration of the I/O 
devices 10-1-1 72 (I Ki. 3) according to u procedure 190 shown in FIG. 4. 'Hie 
pioccdiuc 100 stalls at step 102. At step 104. the logical volume 122 is cre ated 
with. its component duhi S'dyLVps.l^l. "flic storage space is set aside, or reserved, 
in the storage devices (not shown) in the storage arrays 174- 178 (FIG. 3) for the 
data volumes 1K4 that make up the logical volume 122. Generally. Jht„logjcal 
volume 1?? and the data volumes 18 4 are creat ed based on attributes, or 
|K'ifoimiii)cc panimcicis. required by the user of the logical volume 122. Such 
liciiormance paiamctcrs typically include size, transaction rale, bandwidth and 
RA1U lirvel, among others 
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(Umphasis added). 

A.s shown by the cnliic poll ion of ihc section relied upon by the Office Action, this 
exec t pi of Wcbcr docs not disclose 'teachings of a method and apparatus for parameterizing the 
set of attributes jbLadcsjroiLflalii palb" asputported, but rather, creation of "togfcal vpl"^? ]22 
Q-HiUhy. data volumes W based on attributes, or performance parameters, required by Ihs user oj 
Ml?, .b'fiica) vphnnc .122/* { fcmphasis added). 

It is well established thai 'Vvery limitation positively recited in a claim must be given 
effect m order to determine what subject mailer that claim defines.*' hi re IViMer, 166 USVQ 
545, 54H (CCTA V)'/i)): AV^ r//.vo />» r<? Wfean. 165 USPQ 4«4 (CCTA 1970) ("all words in a 
claim musl be considered in judging (lie patentability of thai claim against the prior art**). 

The teachings* of Hal and Wehrr arc in contrast to the limitations set forth in the 

Applicant's claims, l or example, independent claim 1 recites the following: 

I * A .1 nediod 5 if r real i n& a.d a|a path for a process cx cc ot i tig o n a server 
coupled to a storage area network (SAN), the SAN providing connectivity 
between the scivcr ami a storage device in the SAN. the method comprising: 

paramctcn/ing a set of attributes for a desired tint a path between the 
process ;tnd the storage device of the SAN; and 

consiriroting the data path that prQvidcs.su id set of ailiibnles. 

(limphasis added). 

toy contrast to the presently claimed' invcnlion, the combination of and Wchar docs 
nol Uaefi or surest "parameterizing a set of attributes lor.." ^estied^ datnjjath !>clwcen the 
process nnd the Mot age device of the SAN: and constmctint^jbe data path that pr ovides s ai d se t 
pf.pihibutc.K~ almn» with the other elements set forth in claim I. hi view of the IteU-Wcbw 
combination'.*, failure to teach every clement of claim I, the Applicant submits that the Examiner 
luis Jailed to set forth a prima facte ease for obviousness and respect folly request that the 
rejection Ik* wjiluhawn at leasi for this reason. Claims 2-IS. 21, 2V, 31, 32, 41, 44, and 47 
depend fiuni claim I, If an independent claim is nonohvious under 35 U.S.C. 103, then any 
claim depending therefrom is nonohvious. hi rc Fine. 837 l\2d 1071 (Fed. Cir. 1988). 
1 Uereioic, the Applicant respect 1'iflly requests the rejection of claims 2 18, 21, 27 % 31, 32, 41, 44, 
and '77 be withdrawn nt leant due to dicir dependence from independent claim I . 

Independent claim I y recites the following: 
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19. A method ol configuring a SAN, the SAN providing connectivity between 
a server ;ind ii storage device in the SAN, the method comprising: 

discovering, by use of an cx1mi.il data path engine coupled to the SAN, 
processes that arc operable on a server coupled to the SAN; 

discovering by use of said externa) data path engine coupled to the SAN, 
storage devices that are included in Hie SAN; 

uvqiorahng, by use of said external data path engine coupled to the SAN, 
to a, data pnih^ioiislnjcljpii.i^qiicst from a user by providing said user with an 
hitcrihcc tu accept a .set of attributes f or a desired data path for one of said 
discovered processes; and 

£QMUii£ l Un8> by llSC of l ' ic external data pnlh engine coupled to the SAN, 
thQ.llltji.palh that provides sai d set of attribut es. 

As described above, the combination oi 'licit and Wvbn does not leach "responding, by 
os* of said external data path engine coupled to the SAN. to a data path conslniction request 
from a user by provitiip^s;iid user wit h an int er face to accent a set of at.ujbiygsjftir qj$$ircyl.^0 
IVJlll for one of said discovered processes; and constructing, by use of the external da1;i path. 
( limine coupled to the SAN. the dat;j path thnt provides said set or attrjhuAejT in combination with 
the other elements set fhith in claim 19. 'fhcrcfore, the Applicant respectfully requests thai the 
rejection of claim 19 he withdrawn. Claims 23, 24, 2H, 30. 33-3X, 42, 45, and 48 depend from 
claim J 9. Thcrcfusc, the Applicant icspcetfully requests the rejection of claims 23. 24* 28, 30, 

'12, 45, and -18 he withdrawn at least for the same reasons as independent claim 19. 

Independent ctamt 20 recites die following: 

20. Apparatus for cicathm a data pntlt for a process executing on a server 
coupled to a storage ami network (SAN), the SAN providing connectivity 
between the servci ami n sioiage device in the SAN. the method comprising: 

menus for parameterizing a set of attributes fur ajlesirot l dnt a path 
between the process and a storage device of the SAN: and 

means, coupled to sniil parameterizing means, foi co nstructing the data 
fiatf* J liitlpriAitdes said, set of attributes. 

(I:mpha.<asaddcd). 

As described above, die combination of Hal and Ih'chrr does not teach "means for 
p.'imijK t erizing a set of attributes for a desir ed d;i ta path between the process and a storage device 
oflhn SAN; and jmeajfs, rouplcil to said parameteri/.im/. means, foi constmeti ntt the data p ath that 
Pipvides snjiLst-1 oJ\iiljibui£S." llieicforc, the Applicant respectfully requests that the rejection 
ol claim 20 he withdrawn. Claims 25. 26, 29, 39, 40. 43. 40, and 49 depend from claim 20. 
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lltercfoic. the Applicant respectfully request* Ihat the rejection of claims 25, 26, 29, 39, 40, 43, 
46, ami 49 he withdrawn At least for the same reasons as independent claim 20. 

t he Applicant further traverses the Isxamincr's rejection of independent claims 1, 10, and 
20 lor obviousness on the grounds that the Hxaininer's combination of licit with Weber is 
improper as it is based on impermissible hindsight reconstruction of the Applicant's claimed 
i mention. 

t he final step of the obviousness inquiry requires that concrete evidence of motivation 
for the missing elements hi: clearly set tbnh. "[The Patent Office} may not, because it may doubt 
tluil die invention is patentable, resort to speculation, unfounded assumptions or^JruidsUStl 
roco^iniciioi) to supply deficiencies in its factual basis." In rv Warner, 154, USPQ 173. 178 
(CX'PA 1967) {emphasis added). Missing from the combination of I Ml and Wrher is the 
"tojncal reason apiiarcnt front positive, concrete evidence of iccord" (In re RvgvL 188 USPQ 
136. 130 ii.5 (f(TA 107S)) why one of ordinal y skill in the art \v«uiM have been motivated to 
paramcieiize a sel of attributes for a desired data path between the process and the storage device 
of the SAN, and construct the data p;ith that provides said set of atliihulcs as set forth in claim I, 
for' example. I he dements of independent chiims I. 19, and 20 arc simply not taught by cither 
Neil or W< lw: The PTO roust point jo sonje.cpncrct^.cyi^fnce in t.Itc rocprdJn support of the 
In "* %Hrka % 59 USPQMtl 1603, 1607 (Fed. Cir. 2001) (emphasis added; footnote 

omitted). 

It is error to iceonslmcl the Applicant's claimed invention from the prior art by using the 
patentee's claim as a "blueprint." Rather the references must be viewed without the benefit of 
I he Applicant's teachings. The teaching or suggestion to make the modification or combination 
of prior an and the reasonable expectation of success must both be round in the prjor arj, and ooj 
based on the Applicant |s disdostue. In rv Vocck, 947 F.2d 4KK (l ed. Cir. 1991) (einpbasis 
added). When piior ait lefeiences tcqnirc selective combination of discrete portions of n 
reference, such as the selective portions of Wchvr and I Ml relied upon in the rejection, to render 
obvious a subsequent invention, there mtist be some reason for the combination oilier titan the 
hindsight obtained fmm llio Applicant's invemion itself. U is critical to understand the particular 
results .tchicvert by the new combination. Interconnect Planning Corp v. lu'ii 774 F.2d ] 132 
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(Fed. Cir. 1985). Quite simply, the leaching and suggestion for constructing a data path as scl 
forth in the Applicnnf s claims can only he found in Ihc Applicant** disclosure nnd nol in the 
lefcrcnccs cited in the Office Action, 'iliereforc. Applicant ruspuctlully requests that the 
rejections of claims 1-49 be withdrawn as based on impermissible hindsight reconstruction of the 
Applicant's claimed invention. 

ihc Hxnmiiier icjccts claims 8-17 under 35 U.S.C. § 103 us being unpatentable over Hcil 
in view of Weber further in view nf Stumer (U.S. Patent No. 6,195,336). Claims 8-17 depend 
from claim I . As described above, if an independent claim is nonobvions under 35 U.S.C. 103, 
then any claim depending therefrom is nonobvious. Therefore, the Applicant respectfully 
ictinexrs that the reject ion of claims 8- 1 7 be withdrawn at least for the .same reasons ns claim 1 . 
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CONCLUSION 

In view of Ihc foregoing, the Applicant believes ihc claims as amended are in nllowabio 
Toim. In Ihc ovwt thnt the Uxamincr finds remaining impediment to a prompt allowance of this 
application th;ii may he clarified Ihrough a telephone interview, or which may be overcome by an 
Hxaminer\s Amendment, the Examiner is requested lo contact the undersigned attorney. 

Dated this day of m j5&£J5t^_ > 2006. 

Respectfully submitted, 

DAVID A. JONFS 
Registration No. 50,004 
Attorney for Applicant 
C ustomer No. 022913 
Telephone: (801 ) 533-<)8<)0 
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